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COMMERCIAL

TrESDAY Oct 90 1SSS

Arrivals from foreign ports for the past
week have been as heeti as follows German
ship H Haetfeld Liverpool Amtncn
bark Forest Qafen San Francisco Ha¬

waiian S S Zealandia San Franwvo
American bark Amy Tnrner Boston Amer¬

ican barkentine Amelia Port Townsend
Hawaiian bark W 1 Godfrey British
Columbia

Departnres were Hawaiian b b Aus ¬

tralia San Francisco Amencau bark U U
Whittnore British Columbia Hawaiian b
S Zealandia Australian Colonies

BeceipU from outports for the week in-

cluded

¬

besides live stock and a variety of
country prod nee 9187 bags sugar and Jio
bags rice

The S S Australia took away a valuable
cargo for tin season

The Planters Labor and Supply Com-

pany
¬

now in bession at Honolulu is ex
pected to enlarge its scope It is pro-

posed

¬

to make it a means of promoting
general sericulture and domestio industry
as well as sogar cultivation and manufac ¬

ture hitherto its specialty Reorganized
npon such a basis it may be hoped to do
weJl what tie Boy al Hawaiian Agricultural
Society has hitherto but indifferently per¬

formed or even attempted
The fall in the raw sugar market was not

unexpected being the uual thin at the
opening of the grinding season Still it is
to be hoped that a portion of the recent rise
in onr chief staple will be permanent

As yet no notice has appeared of our
bread being raised in price according to
the fast rising scale in foreign markets

G D Freeth lately iu the wholesale
liquor business is the single case of bank ¬

ruptcy for the week

PORT OF HONOLULU H I

AKIUVALS
Mosday Oct 22

Strar Kilsuea Hon Cameron from Ha ¬

makua Hawaii
Stiar Viva from Maui
Schr Lsvinia from Ewa
Schr Jlokuola from Ewa Oahu
Sclir Josephine from Ewa

Tuesday Oct 23

Stmr Kaala Underwood from Waianae
and Wawlua

Uer bk II HackfeJd Wolters 116 days
from Liverpool

Am bk Forest QueenWinding 12J5 days
from San Francisco

Vesesay Oct 21

Simr C K Bishop Le Claire from circuit
Oahu

Schr KauKlua from KauaL
Thcksday Oct 25

Sclir Mokaola from Ewa Oahu
Feibay Oct 20

Stmr W G Hall Chaney from Maui and
Hawaii

Schr Sarah and Eliza from KoeJau
Stmr Kaala Underwood from Waianae

and Waiarua
Stmr J A Cummins 2s eUson from Koo- -

lau
Satceday Oct 27

RJISS Zeatandia Oterendorp 0J days
from San Francisco

Stmr Kaala Uuderrvood from Waianae
and Walaiua

Stmr J A Cummins Keilsou from Koo
lau

Stmr Mekolu McGregor from Molokai
Stmr James Makee Macaulav from

Kapaa
Am bk Amy Turner Johnson 152 days

from Boston
Schr Mamokawu from Koolau
Schr Kauikeaouli from Kauai

Scxday Oct 2a

Stmr Mikahala Freeman from Kauai
Stmr Waialeale Campbell from Hanalei
StmrKinau Lorenzeu from Maui and

Hawaii
Stmr Likelike Davies from Maut
Stmr Iwalani Weir from Hamakua
Am bktne Amelia ewhall 21 days from

Port Townsend
Haw bkAVB Godfrey Dabel 24 days

from Nanaiuio BC

eiaitcies
JIosday Oct 22

Stmr Kinau Lorenzen for Maui and
Hawaii at i p m

Stmr Mukoiii McGregor for Molokai at
5 pm

Stmr Kaala Underwood for Waianae
and Waialua at 8 a ni

Stmr J A Cummins eQson for Koolau
9 a in

Schr Haleakla for Pepeekeo
Schr Ka Mot for Waimea

Tcbsday Oct 23

Haw S S Australia Hoedlette for San
Francfeeo

StmrMikahak Freeman for Kauai at
5 pm

Stmr Waialeale Campbell for Kftauea
and Haotdei at 5 p ru

Stmr Janice Makee Macaulav for Ka ¬

paa 5 pm
Mmriwaiam wetr lor Haniairua via

Lahaina at S a m
Stmr J A Cummins Neilson for Koolau

at 9 am
Schr Lavinia for Ewa
Stmr Alva for Maui at noon
Schr Meiwahine for Hamakua
Schr MBe Morris for Koolau

Wesesbay Oct 21
Stmr IikeKke Davies for Kahului 5

p in
Stmr Kilauea Hoa Cameron for Hama ¬

kua Hawaii 5 pm
Thursday Oct 25

Am bark C O Whitaiore Ward Koyal
Roads

Stmr Kaala Underwood for Waianae
and Waiilua 9 am

Sehr Rainbow for Koolau and Punaluu
Schr Mile Morris for Koolau

Feiday Oct 26
Stmr Kaimiloa Smythe for Lahaina at

4 pm
Stmr C R Bishop Le Claire for circuit

of Oahu 8 am
Satoedat Oct 27

RMSS Zealandia Oterendorp for the
Colonies

Receipts of Produce for the Week
Bags sugar Bigs rice Mil piss

KHaue Hou 1100
Schr Mile Morns 450
SchrLuka 1450
StrarKaala 500 70
Stmr CB Bishop 390
Schr Kaulilua 357 40
Stmr W G HaH 4791 363
SchrSEliza 3S5
Stmr Iwalani 172S 103
Stmr Mtkahala 231 30 1S4
Stmr Waialeale - 20
StmrLikelike ISO 1S3
StmrKinau 373
SchrManuokawai 200

PASSENGERS

AEBIVALS

From San Francisco per bark Forest
Queen Oct 23 H Wormineton Mrs E
Wallace S B Stevens WB Koh G W Sane
and J Herlitz

From Liverpool per ship H HackfeJd
Oct 23 C Behne CRabe and 3 stowaways

From Maui and Hawaii per stmr W G
Hall Oct 26 HYMusgrave J Roth well
3T K Colburn J X S WUhams G Jones E
Smith Mrs Crews and child J W Kuai
moku F W Bartels J K Kahale C Okuu
and GO deck passengers

From Kapaa per stmr James Makee Oct
27 ColZS Spalding

From San Francisco per S S Zealandia
wttu auuua tuunuia vap ir a

Acklandand servant Sister Anthony J T
Arundel Sister Bonaventnra M Brasch 1

Bunker A V Cooke C M Cooke b Lhrlich
and wife W W Good Dr M Grossman
Henrv Grother Paul mul CT Hancock
and wife Mrs A E Hiichcock Mis Ilitch
coek M Judah wife and infant J H Ken ¬

nedy J Kidwell X Knudsen H W Peck
W J Smith Sister Vincent C E ilhams
WK Hitchcock C H Kluegel Father Syl ¬

vester 22 steerage and CI cabin and 6s
steerage in transit for the Colonies

From Kauai per stmr Mikabala Oct
2S S W Wilcox H H Wilcox M A Gon
salves Ashford Spencer H P Faye 5 Chi-

nese
¬

and 50 deck passengers
From Hamakua via Lahaina per stmr

Iwalani Oct 2s A W Keech Miss Lillian
L Lyman J M Horner C H Carter and 14

dedfc passengers
From Kauai per stmr Waialeale Oct 23

Mr Muller and 5 deck passengers
From Maui per stmr Likelike Oct 23

Hon H P Baldwin Miss Giles P High
Mrs D P Kellett and 2 children Mrs 1

Marble W Goodness and child Good
ale E H Bailev Mrs Acbung Miss Mary
Langford 3 police officers 20 lepers and 1

prisoner
From Maui and Hawaii per stmr Kinau

Oct 25 J HMaband2chddrenG Irvine
A T Atkinson Chun Lung T C Alama
Wong Kwai Y Alau GeoS Bond WJ
Wright and son Geo Campton H K Bry-

ant
¬

W II Mclnernv Hon J I Dowsett jr
Wm Thompson jEWard Mrs M Pum
and child and C3 deck passengers

nEPAKTCEES

For Maui and Hawaii pcrstmrKinau
Oct 22 A P Peterson A Barba A Gilfillau
M Koki and 3 children Hon J Richardson
Geo F Holmes A C Turton W Burlowitz
W C Peacock W F Mossman S F Chil
lingworth T Hughes A Lidgate and
about 70 deck passengers

For Kauai per stmr Waialeale Oct 23
M A Gonsolves and about 20 others
For Hamakua and Lahaina per stmr

Iwalani Oct 23 J Marsden WH Rickard
C Bosse and 40 others

For Kauai per stmr Mikabala Oct 23
R AMacfieJr Judge J Kala Mr Smith
Mr Apoi Mrs A Lovell Mr Kutsura C W
Spitz C II Bishop Ed Kaaloa Hou G
Wilcox A Brown and bride 4 Chinese and
about 50 deck passengers

For San Francisco per stmr Australia
Oct 23 M Dickson C W Macfarlane wife
and child W J Brodnck wife and child
Miss M Dvke Mrs Lacey Captain DT
Mannlx J W Barnes Mrs J Farnsworth
and child K Stewart 0 P Downing Miss
E White Mrs Henson M M Tompkins
MrsCL Wight WABonen Miss AParis
E M Walsh Miss Shea R HindB Stoover
Ji C iirjant and wife J U bpencer wile
and son Eon W C Wilder Miss J Cameron
Hon H A Wideiuann U Snibley II A
Parmelee and wite Miss Charlotte Parme
lee E D Tenney Hon W G Irwin wife
child and maid B Halliday H M Fergu ¬

son A Hudson MrsE McDonald Mr C
Macfarlane C J Fishel Steerage W
Wale wife ami child Miss L Perrins J H
Congdon Chas Prtscell Mrs F B Wilcox
E Farr H Holland and wife H Morgan
wife and three children A M Hewett A C
Fasel wife and daughter L Derkiug
wife child and sister B F Savior Ii Davis
Mrs D Heckerand 2 children Henry Hege
and S others

For Maui per stmr Likelike Oct 24
Mrs W C Wilder and child Miss Helen
Wilder Starr Kapu and wife MrsA Lovell
Thos K Nathaniel Mrs J II S Kaleo and
about G3 deck passengers

SsUiriM NG XOTES

The Kekaha Sugar Mill Kauai has com-
pleted

¬

grinding for the season and will
commence operation again next January

The French bark Delphine Melanie after
unloading coal here will leave in ballast
for Maiden Island to load guano for home

There are about eight schooners sta-
tioned

¬

in the rotten row whose owners
cannot find anything for them to do for
the present

The American bark C O Whitmore
Captain D H Ward sailed on Thursday
October 25th in ballast for Royal Road
British Columbia

The American bark Amy Turner sailed
from Xew York for Honolulu via Boston
April 20th and on May 24th left Boston for
here She is therefore about 155 days out

The steamer Likelike sailed on Wednes ¬

day evening for Maui with general freight
and also a locomotive boiler for the Kahu ¬

lui railroad and several pieces of machinery
from the Honolulu Iron Works for Paia
Plantation

The steanipr Eaimiloa sailed on Friday
evening for Lahaina Maui with CO tons
general freight and 62000feet lumber from
the bark Forest Queen for Mr Baldwin
Mr A W Keech superintending Engineer
of 1 1 S X C went in order to fully ex-
amine

¬

the working of the machinery
The Hawaiian bark W B Godfrey was

towed out ot San Francisco harbor to-
gether

¬

with the American bark Alden
Besse bound for Xanaimo B C and both
arrived there on the same dav Thev took
in coal and sailed on the same day for
these islands the W B Godfrey for Hono
lulu and the Alden Besse for Kahului

The American bark Forest Queen Capt
J C M Winding arrived on Tuesday
October 23u 12 days from San Francisco
with a full cargo of general merchandise
consigned to Messrs TheoHDavies Co
and also 6 horses 6 mules and 1 cow for
Mr Wormington Had favorable winds
and pleasant weather the entire passage
The Forest Queen is docked at Brewers
wharf

The American barkentine Amelia Cap-
tain

¬

William Sewhall arrived from Port
Townsend W- - T on Saturday evening
October 27th 21 davs with 492000 feet
lumber 100000 shingles and 20 cords wood
for Messrs Allen fc Robinson and has
been docked at the companys wharf Re-
ports

¬

having experienced a very severe
gale from southeast to southwest on the
10th inst but from there to port had light
easterly winds

The Hawaiian bark W B Godfrey Cap-
tain

¬
R Dabel arrived on Sunday October

2Sth 24 days from Departure Bay B C
with 910 tons coal to Messrs C Brewer
Co Met the American whaling barkT
Allen off Lower California 117 days out
from Chili bound for San Francisco The
captain of the T Allen boarded the W B
Godfiey and after a brief interview with
Captain Dabel left again for his vessel and
resumed his voyage for San Francisco

The Hawaiian steamship Australia Capt
H C Houdlette sailed at noon Tuesday
October 23J for San Francisco with a
miscellaneous cargo valued at 6433S 56
The shippers were W G Jrwin Co
2b05 bags ugar Hyman Bros SO bags
sugar and 1100 bags rice A J Campbell
l7t57 bunches bananas Sundries 2535
bags rice 142 bbls tallow lOObundles sugar
cane 1753 bunche bananas 43 barrels
raolius 710 skins 1324 hides 546 empty
kegs 1 bag containing 1194 gold 1 box
sample beer and 30 packages sundries

The German Iron bark HHackfeldCapt
H Wolters formerly of the bark C R
Bishop arrived on Tuesday morning Occ
23d 146 days from Liverpool with About

juu tons general mercnanaise VM tons of
which are in transit for San Francisco
Among the cargo for this port are 50 tons
steam plow machinery for Hon If A
Widemann The Captain reported baring
had plea ant weather for the greater part
of the passage excepting when off Cape
Horn when stormy weather of a somewhat
severe nature was experienced for some
time The H Hackfeld comes consigned
to Messrs H Hackfeld Co and Is docked
at Brewers wharf where she is unloading
cargo Among the passengers for this port
were three stowaways

Steamer Zealandia K Van Oterendorp
commander sailed from Sen Francisco
October 20th at 4 p m with 32 cabin pas ¬

sengers for Honolulu 4 for Auckland 5
forssvduey 22 steerage for Honolulu 21

HAWAIIAN GAZETTE TUESDAY OCTOBER 30 1888

for Auckland and 47 for Sydney Freight
149 ton for Honolulu 1K2 for Auckland
and 939 for Svdnc Arrived ut Honoiu
October 27th ot lOa ni Weather Octo-

ber
¬

20th to 22d strong northerly wind and
heavy sea October 23J moderating Oct-

ober
¬

21th to 27th fine weather The Zeal-

andia
¬

sailed for the Colonies at 4 p ni
Saturday

The American bark Amy Turner Cap-

tain
¬

C A Johnson arrived on Saturday
morning October 27th 152 days from
Boston with about 1700 tons general
freight including 5000 cases kerosene oil
in transit for Manila The captain fur ¬

nishes the following memorandum of the
voyage hither Left Boston May 24th an-

chored
¬

in antasket roads same day were
wind bound there 4 days Aftrr leaving
the roads had several days of light south ¬

erly winds and foggy weather June 9th
latitude 33 deg 09 ruin longitude 41
deg 12 min W passed the wreck of the
brigantme Warren W of Charlottetown
P E I water logged and dismasted
Took the E trades in latitude 30 deg
longitude 40 deg Wand lost them in lati ¬

tude S deg X longitude 27 deg W Had
7 davs of equatorial doldrums Took the
SE trades in latitude 3 deg S and longi-

tude
¬

25 W Crossed the equator in longi-

tude
¬

23 deg W June 30th Lost the bE
trade in latitude 29 deg S longitude 33

deg W Were 21 duvs from 50 deg S in
the Atlantic to 50 deg S in the Pacific
with almost a constant succession of head
winds August 9th sighted and passed
Cape Horn mountain tops covered with
snow Carried to W winds to latitude
1G deg S longitude S5 deg W where we
met the SE trades which were light
and baflling throughout Crossed the
equator in longitude 121 deg W on the
9ili of October Lost the SE trade in lati-

tude
¬

5 deg X longitude 123 deg W Took
the E trades m latitude 10 deg X longi-

tude
¬

129 deg W From the time of leav-

ing
¬

Xantasket Roads until the SE trades
were encountered in the Pacific had only
10 davs of fair wind Sighted Hawaii on
FridaV morning and made Honolulu the
following day at daylight Captain John ¬

son was formerly m command of the bark
Edward May and Captain Xewell having
been promoted to the new Hawaiian irou
bark Foohing Suey now on the way from
Glasgow to San Francisco Captain John-
son

¬

was ordered from Minilato return and
join the Amy Turner There were 7

steamers and 90 sailing Yessels sighted
on the voyage from Boston

DIED
WHITXEY At Pelekane Honolulu Oct-

ober
¬

27th Mrs Captaiu B Whitney
aged 50 years 9 months and IS days
Leaves a husband and five children to
mourn her loss San Francisco papers
please copy

SUPREME COURT OCTOBER TERM

tIR JUSTICE JlCULLY TKESIDIXG

Satouday Oct 27

The Court opens at 10 a in Noon re-

cess
¬

1210 to 130 p m At 343 ad-

journs
¬

sine die
Law Division J S Martin vs L B

Kerr C W Ashford for plaintiff A
S Hartwoll for defendant Trespass
Defendants motion filed October 24th
for a new trial Defendants bill of ex-

ceptions
¬

is allowed
L Ahlo vs Wm Hensy and Henry

R iLicfarlane V V Ashford for plain-
tiff

¬

no appearance of or for the defend-
ants

¬

Assumpsit note 575 and in-

terest
¬

Clerks certificate of failure of
defendant Macfarlane to answer being
presented and filed the Court orders
judgment entered for default

Criminal Division The King vs
Pang Xuen Char C W Ashford Attor-

ney-General for the Crown W A
Whiting for the defendant Conspiracy
second degree Defendants motion for
arrest of judgment overruled and excep-
tions

¬

noted Sentenced to three months
imprisonment at hard labor without
costs of Court

Divorce Division Maria Hageman vs
Harry Hageman P Neumann for
plaintiff defendant per so Petition for
divorce heard and divorce granted for
extreme cruelty and failure to provide of
defendant Defendant also ordered to
pay to the Clerk by Saturday noon
next 25 for costs or be fined for con-

tempt
¬

Kaalemauna w vs Alika k S K
Kane for plaintiff A Eosa for defend-
ant

¬

Case being called and plaintiff not
being ready it is ordered discontinued
unless plaintiff pay to defendant on or
before Saturday next o wnen n snait
be continued to the January term

Wm Chas Achi vs Isabella Achi A
Rosa for plaintiff no appearance of or
for defendant Plaintiffs motion for
discontinuance is allowed

Awai Ch vs Mary Ana S K
Kane for plaintiff defendant per se
Divorce granted foradultery of defendant

Annie Harrigan vs George Harrigan
A Rosa for plaintiff defendant per fie
Divorce granted for habitual intemper-
ance

¬

of defendant and the order of Mr
Justice Preston of Sept S that defend-
ant

¬

pay Mr Rosa for attorneys fees and
costs- - stands

Ellen Davis vs Daniel Davis ARosa
for plaintiff J L Kaulukou for defend-
ant

¬

By agreement of counsel continued
to next term

Xala w vs Kapuiki Ik A S
Hartwell for plaintiff W C Achi for
defendant Divorce granted for extreme
cruelty of defendant he to pay costs

Failing to fce heard or finished this
term the following cases are ordered
continued to next term The King vs
Haawinaaupo Keohokii vs Palahu Ka
hananui vs Ashford Kanakanui vs Les-

lie
¬

Kekai vs Vim Quon Keau vs Lopez
Trustees Bishop Estate vs Kala and
Joliva vs Kanlukou

A Kew Captain for he Hyacinth
Captain Acland of the British Navy

arrived by the steamer Zealandia to re-

lieve
¬

Captain Bourke of the IJyacinth
He is accompanied by his steward Mr
V Uobbs Captain Aclands last ship

in commission was the Miranda on the
Australian station During the recent
naval maneuvers on the coast of the
United Kfngdom however he was in
command of the cruiser Ampion that
very skilfully broke the enemys block
adeof LochS willy Captain Auland will
like have the offer of re appointment
when the Hyacinth receives a new crew
at Hongkong in afarcb- - He has been
here before on one of ijer Majestys flag-

ships
¬

i

Cojojiel Itacfarlane
Col Geo W Macfarlane has unfor-

tunately
¬

been stopped at Xew York on
his travels with an attack of erysipelas
caused by cold contracted in Montreal
A private letter from San Francisco
states that the Colonel had been offered
the position of Chamberlain to King
Kalakaoa

Several pre historic graves have been
discovered in a mound in the parfeh of
KUteara Ross sbire Ireland

In the Supremo Court of the Ha ¬

waiian Islands In Banco Octo ¬

ber Term 1S38

DVXIEL IvALEIAUI ET AL VS IvEKDA
WELA ET AL

JODD CJJ mcollt PRESTOS BICKERTOK

AXD DOLE JJ
Opinion of the Court by Biekerton J
This matter comes hero on a Bill

of Exceptions filed by defendants
from the April Term 18SS where the
case was tried before Mr Justice
Dole without a jury jury having
been waived The bill is as follows

Defendants now except to the
findings of fact or verdict herein
made and rendered and to the judg-
ment

¬

thereon entered on the grounds
that the same are not sustained by
the evidence and are not authorized
by the averments in the plaintiffs
declaration And the foregoing Bill
of Exceptions beiug presented to me
within the time therefor required by
law and found conformable to the
truth is hereby allowed

The counsel for plaintiffs contends
that there is nothing before the Court
as the Bill of Exceptions does not
conform to the requirements of Rule
8 Section D of the Eules of Court
in that it is incomplete and insuffi-
cient

¬

The rule requires that the
Bill of Exceptions shall set forth
whatever is essential to a full under ¬

standing of the case
Defendants counsel contends that

the Court having the decision of the
Court below before it the bill is
sufficient We do not think so We
have to hold that a bill iu the form
of this one cannot be considered to
amount to more than a notice of ex-

ceptions
¬

The bill before usexcepts
to the findings of fact and to the judg ¬

ment thereon on the grounds that
the same are not sustained by the
evidence etc it does not refer to the
records the Judges minutes or the
evidence and no copies of the same
are annexed thereto We hold that
without these this bill cannot be con-
sidered

¬

sufficient or complete or as
setting forth whatever is essential

to a full understanding of the case
In the case of Ah Chu vs Sung

Ewong Wo Co 5 Haw 292 we find
the following language used by this
Court Another question raised is
that the Bill of Exceptions did not
contain the evidence The bill filed
refers to the Judges minutes below
and asks that thoymay be mado part
of it Upon these his decision was
based and though informal we
shall hold it enough in the case but
they must be copied and annexed to
the bill

In Kamalu vs Lovell 4 Haw 604
the Court says A bill of excep-
tions

¬

which in motions for a now
trial based on exceptions to a Yerdict
as contrary to the evidence must
embody the evidence and in all cases
enough of the evidence must be en-
grafted

¬

in the Bill of Exceptions to
apprise the Appellate Court o the
nature of the question raised

There is nothing before us for con-
sideration

¬

W O Smith and A P Peterson
for plaintiffs A S Hartwell for de-

fendants
¬

Dated Honolulu October 8 1S88

In the Supreme Court of the Ha
waiian Islands In Banco Octo-
ber

¬

Term 1888

The Kixa vs Maheloxa

On appeal from Police Justice Honolulu

BKFOBE JUDD OJ aiaOXIT P3ESTOf BICKEE
TOX AXD DOLE JJ

Opinion of the Court by Preston J
lne aeienaant was convicted in

the Police Court Honolulu of the
larceny of one case of condensed
milk and one case of Java coffee from
T H Davies Co and was sen-
tenced

¬

to six months imprisonment
and to pay a hne of 1U and costs

An appeal was taken to this Court
on the following point of law as cer-
tified

¬

by the Police Justice
At the close of the case for the

prosecution defendants counsel
moved the Court to discharge the
defendant on the ground that owner-
ship

¬

had not been proven in that it
had been alleged thut the defendant
stole the goods and property of T
H Davies Co but there was no
Droof of the existence of T H Davies
A Co which motion to discharge
the Court denied

The evidence as certified up shows
that one witness Kaoaka testified

those cases belong to Davies Co
that another witness ilcCubbin tes-
tified

¬

that he was shipping clerkafc
T H Davies Cos we have coffee
and condensed milk the milk has
our mark upon it another wit-
ness

¬

Biia Kaheuna testified I
work at T H Davies Cos

Counsel for the defendant on the
hearing of the appeal contended
that the charge should have specified
thp names of the persons composing
the firm of T H Davies Co or
that at all events evidence should
have been given of the names of such
persons and cited many authorities
showing that in indictments such
allegations were necessary and that
copartnerships should not be design
nated by the firm name

While agreeing with this conten ¬

tion we do not consider it open to
the defendant in the present case

The law provides that in Indict
able offenses every objection to any
indictmept for any defect apparent
on the face thereof shall be taken by
demurrer or motion to quash such
indictment before the acensed has
pleaded and not afterwards and
we are of opinion that similar objec-
tions

¬

should be made to any defect
in charges in the inferior Courts be
fore plea

The sole point however for our
consideration is u Was there any
proof of the existence of T H Davies

QoV We think there was and

therefore dismiss the appeal with
costs

A P Peterson Deputy Attorney
General for the Crown A Rosa
for defendant

Dated Honolulu October S 18SS

Supremo Court of the Hawaii a Isl
ands In Banco October Term
issa

The IviSo vs Chop Tix

BETOnE JODD C J JlCUXI7 FEESTOM BICK--
EBTON ASD DOLE

Opinion of thr Court per JVDD C J
The defendant was convicted of

larceny in the third degree at the
Circuit Court of the Fourth Circuit
A prosecution against himself was
being conducted in the Police Court
of Inline Kauai in which two search
warrants which had been served and
returned to the Court had been pro-
duced

¬

As the Police Justico roso
to take the case under advisement
the warrants were missed and on
defendant being charged with tak-
ing

¬

them he denied knowledge of
them and they were found by the
sheriff on his person and taken from
him

The indictment in the Circuit
Court against him described the
property alleged to be stolen as that
of S W Wilcox Sheriff of the Isl-
and

¬

of Kauai and on a motion to
quash the indictment on the ground
that the warrants were not the prop-
erty

¬

of the Bheriff but of the Police
Justice the indictment was amended
on the motion of the Deputy Attorney--

General so as to read that the
subject of the larceny was the prop-
erty

¬

of the Sheriff and the Police
Justice

The Court was asked on the con
chtbion of the evidence to instruct
the jury to acquit the defendant on
the ground

1 There is no certain evidence
whose the property was

2 And no value of the warrants
had been shown

3 No evidence of intent had boen
shown

This motion was overruled and ex-

cepted
¬

to and on the rendition of
the verdict of guilty of larceny in
the third degree exception to the
verdict was taken and motions for a
new trial and in arrest of judgment
wore made to this Court

Br the Court The search war-
rants

¬

could not well be as alleged in
the indictment the property of both
the Sheriff am the Police Justice

It is true that no direct evidonco
was introduced to show whoso prop-
erty

¬

they mere but the documents
were produced and an inspection of
them indicates that they were orig-
inal

¬

documents of a Court This
would be a sufficient description in
an indictment without an allegation
of property in any person by the
authority of bection 21 of the Act
to regulate the practice and proceed
ure in criminal cases page SM5

Compiled Laws
The value of the property alleged

to be stolen is also unnecessary to
be proven in this case and unneces-
sary

¬

to be alleged in the indictment
Section 8 of Chapter XLYI of tho
Penal Code on larceny enumerates
among writings of value which
may be tho subject of larceny a writ
or process And Section 9 which
declares that where no one can be
benefitted by a writing and no one
has any interest in it or depending
upon it or can be subject to liability
by its passing into other hands or
being destroyed it is not a subject
of larceny must refer to other writ ¬

ings as well as those enumerated in
Section 8 and must be read in con-
nection

¬

with Section 10 which de-
clares

¬

that the value of a writing is
not necessarily to be considered to
be the amount expressed or imported
by the writing itself but should bo
determined by its importance ma-
teriality

¬

and availability as affecting
public or individual interests This
means that the writing may have
value or utility and be the snbject
of larceny if it is important or mate-
rial

¬

to some public or individual in-

terest
¬

and is available for that pur-
pose

¬

though no money value could
be placed upon it We are of opin-
ion

¬

that the search warrants were of
this oharacter and that the instruc ¬

tion of the Court in this respect was
correct

But our Code distinguishes four
degrees of larceny The first degree
is where the offence is qommitted in
a Custom House Conrt House etc
etc and is committed in the night
time to the value of 100 or more

The second degree is snch larceny
to the amount of 25 or more and
less than 100 or when the same is
committed in the day time to the
amount of 100 or more

Clearly if this larceny had been
charged in the indictment to have
been committed in the Court House
as it was and the warrants were of
the value of 100it would belarceny
in tno secona aegree

Larceny in the day time to the
amount of more than 5 or less than

100 or the larceny not described in
1st and 2d division of the Section to
the amount of 10 or more and less
than 100 is larceny in the third de-
gree

¬

AH larceny to an amount less than
5 and all other larceny not being in

one of the preceding degrees is such in
tlitfourth degree

No pecuniary value being placed
upon the search warrants by the evi-
dence

¬

larceny of them is in the
fourth degree as being a larceny not
in one of the preceding degrees

Tor this reason we find that the
defendant was improperly convicted
of larceny m the third degree and
accordingly remand the case to the
Circuit for a new trial

We remark on the request to charge
that the evidence does not show a
felonious taking of the warrants or
an- - animus furandi an intent to ap¬

propriate to his own use the property

of another that tho conduct of de¬

fendant in concealing tho papers on
his person and denying that he had
them is sufficient to our minds to
show that tho taking was felonious
and is not disproved by his statement
on his defence that he took them to
show to his counsel but this was
properly left to tho jury

Deputy Attornov General for tho
Crown A Rosa and Y V Ashford
for defendant

Honolulu Oct 11 1SSS

SuiKrnsfnmits

llorti rees Notice of Fore- -

closure
T2f ACCORDANCE WITH THE
X provisions of a certain mortenco made by
James Keau to Aim J Cartwricht Trnste
dated July 15th lfcS3 recorded Liber 97 page
23 notice Is herrby given that the mortgagee
intends to foreclose the fame for condition
broken to wit Non payment of Inteicst

Motice Is liken isc jircn that after the ex-
piration

¬

of three weeks from ihe date of this
notice the property conveyed by paid mortcase
will be advertl ed for vale at pnblie auction at
the Auction Kooms of James F MorAn in
Honolulu on MONDAV the third day of De
reniber lStj at 12 noon of said day

timber particulars can be had at W R
Castle

Dated Honolulu OctobcrOO 1SSS
ALEX J CARTWRlGirr Trustee

ilortgasee
The premises covered by said niorteagtf con-

sist
¬

of a lot containing 17 IOU of nn acre on the
ruakai side of Kin street just bejrond Lcleo
In Honolulu together with the houses thereon
conveyed to mortsagee by aeod of J At Kakena
Llor 60 page 490 lSK lt

Mortgagees Notice of Inten- -

tion to Foreclose
VTOTICK IS II EUEBTr GIVENct i that pursuant to a power of sale contained

in a certain mortgage deed bearins date the 20tU
day of March JSbl made by II J Wana or Hono-
lulu

¬

Oahu to J S Warner and F I flnyeJden
Trustees of the E late of J G Hayseldende
ceased and of record in the ofllce of the Regis ¬

trar Of Conveyances tn Honolulu in Liber 86
pise4 l and for breach of the conditions In
said mortgage deed contained to wit the non ¬

payment of both principal and interest when
due that the undersigned intends to foreclose
said mortcuu and that all and singular the
lands tenements and hereditaments In said
morlgace deed named and described will after
the time limited by Iw be sold at 1nblic Auc ¬

tion on account of the breach of the conditions
as hereinbefore mentioned

The property in said mortgage described be-
ing

¬

as follows- -

All that certain house lot tract or parcel of land
on King street iu Honolulu and more uarlicu
larly described in deed of J E lianarU Executor
of will of Susan Reynolds alias Kukeana Jcko
to II J Wana April 2J lSSiof record iu Liber
71 pjuel T area 26 ltW acre and buildings and
structures viz Iurtol Royal Patent 5T35 LC
ATOfi commencing at ihe orth Ansjle of this
Lot on Kin street at a point 1ST feet from a
granite pott at the North corner of the Catholic
Church Hunal lot and running S IS 26 V
magnetic 131 feet along fence down along lane
being a portion of R 1 57S5 18 angle of fence S
7-- 30 E uugm tic 7 feel alone makai portion
of R P 5735 along fence X 21 12 B magnetic
1 5 feet along lot lof RPS735 along Tence to
King street thence X 7Ua IU W magnetic 91
feet along King street alonz fence to Initial
point J S WALKER and

P U HAYELDEN
Trustees of Estate or J G Hajselden deed

Mortgagee
W Autiu Whiting Attorncwfor Morlcauees
Honolulu Oct 17 ioS3

t

mortgagees Notice of Inten-
tion

¬

to Foreclose
--VTOTIOE IS HEREBY GIVEN
--Li that pursuant to a power of sale contained
in a certain morlgasre deed beiring date the3Ntdjyof October 1I made by Kama andJlakanni her husband of Hanula Koolauloa
Oahn to William K Austin formerly of lionet
lulu Oahu and of record In the office ot theKegi trar of Conveyances in Honolulu in Liber
Sd on pases 4J6 and IJ7 and for breach of thoconditions in said deed contained to wlf thonon paymtnt of licth principal and Interestwhen due that the undersigned intends to fore ¬
close said mortcaee and that all and singular
the lands tenements and hereditaments in said
mortgage deed named and described will alter tithe time limited by law be sold at Public Anction on accunnt ot the breach ot the conditions
as hereinbefore mentioned

The property in said mortgage described be--tug as follows
First All those two tracts or parcels of landsituate at Kalpapau Waialna Island of Oahocontained in and described by mcles andbonnds in ApauaIand2of Royal Patent No

Kanpej and Kamat Apanal contains40 3 Eka aua Apanag contains J3
Second All those three several pieces orparcels or land situate at Hanula KoolauloaOahu contained in and by metes and boundsdescribed in Apanas 1 2 and a portion ofApana 3 In Royal Patent No 1317 C A 8031to G 1 Koekoe
Apana 1 6 Lot and Knla contains 323 EkaApana 2 4 Lol Kalo contains 0 4S8 Eka

to

Aimua j ra uaie originally contains 075 EkaA portion of this piece about Ji Eka was aoldthe Hawaiian Government for a Conrt nonsesite
R AUj5TI Mortgagee

WAustin Whltlns Attorney for Mortlaeec
JJatedOrtl7IS 3 ltl4t

Mortgagees Notice of Foreclosure
N ACCORDANCE WITH TIIEX provisions of certain Mortgage made bvllabdwldu It and Alari HnhrfS-i-- i JTi

to Ray ooud Reyes dated November 21rpririti rl in I llr UK Ji 100

Notice Is hereby given thai the mnrtaee In-
tends ¬

to foreclose the same forcotditlon brokento wit for non payment or Interest thereonNotice is likewise given that after the expira ¬tion or weeks from the date of lliij noticethe prnperty conveyed by said mortgage will beadvertUel Tor sale at Public Auction at the nitor3an lu nololn onWiDXEDAY the 3lst daytif October 1888at 12 noon of said day
Further particulars can be bad of S JI Kaaakali
Uated Honolulu 21 Sept 1888

jtAijiuAu kkyrs Mortgagee
The premises covered by said Mortgag coVsist or certain premises makal side of GeFetanl

l Pjbowr5i
of

flnejoriselot lSil 2t
Jlorfa agees Notice of Inten- -

tion to Foreclose
DUnsirAiVT TO pnwro -

iZ Jle confined in a certain mortgaeemadiW ilepxto S B DolcTrn Vurthpaith rfr nf uh I A Si aatea
the Ilawaifan nIV XJ J rtc0l H
n inat 1Jrt nwA H Jwuu ni

Ded j in 90miuiinn mt rkrngeron the 28th Ji
record as aforesaid the nnderilJ S2d
gives notice of hlsintentfon to eloVsaid mortrraire fnrnjin rr ine
noD payment of brth prinSS1 JSttts The
when due and after the iiiS iimi iv81-- HI sell at
In said wit- - All hrtf UBcloea
sltnatc at kVuLo In lnonPofnYnoaid
containing an area of 1 stufi

A Rosa
Asgnecof JlortgaseAttoincy Frank KrueerHonoluluTrH

j
for J

uiuwraR8 1211 41

Mortgagees Notice of Inten-tion ¬to Foreclose
NOTICE IS HEREBY GIVfKto a nnwr i V--

11 ClrH M dld dated Jn

l5corViVeTfflyonfL 9iv v oovejancesin Liber lm fn tn Vuuora oreaen of the condition Vgage deed contained to wit- - I rao
of both the ntPD0nEmenithat all anrlsingniarlhe UneIs Wne doe
uciraiianenu in said anrtMj j na ana
and described SnMaw ana at a tn v u Ms Dr

at Public xZyon7lrle3nd bo
ol theconditons whereinbefoTemenL0Toe
ng as

said

property
ioiiows

rjiAh KKLGER

will after the

Book

time aiteo
sold

Eaa mrtB3ge deseriwbe- -
The one undivided half or i

tlHSCI22tIlo jkoiomi containingmore or lesi ni i tu or 5xj
in Royal Patent No 1336 J tvS APemfe d
the one undivided half h0 Also-certain

tract of Un ffet that
Molokaand kno tb2ib dJVa ot
pill containing v8naa paknofand beingthel darnel n J Lacre at or

BISHOP oonn
MMonrat Attorner for vrt2ee- -

i

N


